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Washington, Saturday, July 22, 1939 


The President 


Lighthouse Week 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS Public Resolution 16, 76th 
Congress (53 Stat. 746), approved May 
15, 1939, provides in part: 

“That the week commencing August 
7, 1939, is hereby designated as Light¬ 
house Week in commemoration of the 
one hundred and fiftieth anniversary of 
the enactment by the first Congress of 
the United States of the ninth Act of 
said Congress, which was approved by 
President George Washington on August 
7, 1789. and laid the foundation of the 
United States Lighthouse Service by pro¬ 
viding that all expenses in the necessary 
support, maintenance, and repairs of all 
lighthouses, beacons, buoys, and public 
piers to render navigation safe and easy 
should bo paid for by the Treasury of 
the United States. During said week all 
Government officials are hereby directed 
to display the flag of the United States 
on all Government buildings, and are re¬ 
quested in appropriate manner to cele¬ 
brate the enactment and approval of 
said Act. 

“Sec. 2. That the President of the 
United States is hereby requested, by ap¬ 
propriate proclamation, to call attention 
of all citizens of the United States to 
said event and to request the cooperation 
of all citizens, communities, civic or¬ 
ganizations, States, municipalities, coun¬ 
ties, public agencies, churches, and 
schools in an appropriate recognition of 
the devoted, efficient, faithful, and 
splendid work of the Lighthouse Service 
for one hundred and fifty years in the 
safeguarding of life and property upon 
the sea”; 

NOW, THEREFORE, I, FRANKLIN 
D. ROOSEVELT, President of the United 
States of America, do call upon the offi¬ 
cials of the Government to observe the 
provisions of the aforesaid public reso¬ 
lution, invite the attention of all citizens 


of the United States to the celebration 
of Lighthouse Week commencing August 
7, 1939, and request the cooperation of 
communities, civic organizations. States, 
municipalities, counties, public agencies, 
churches, and schools to recognize in an 
appropriate manner the devoted, effi¬ 
cient, faithful, and splendid work of the 
Lighthouse Service for one hundred and 
fifty years in the safeguarding of life 
and property upon the sea. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
19" day of July, in the year of our Lord 
nineteen hundred and thirty- 
[sealI nine, and of the Independence 
of the United States of America 
the one hundred and sixty-fourth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 
Secretary of State. 

[No. 23411 

IF. R. Doc. 39-2695; FUcd, July 21, 1939: 

12:02 p. m.J 


EXECUTIVE ORDER 

Revocation of E xec ut iv e Order No. 5633 
of May 28, 1931, Withdrawing Public 
Lands 

CALIFORNIA 

By virtue of the authority vested in me 
by the act of June 25. 1910, ch. 421, 36 
Stat. 847, Executive Order No. 5633 of 
May 28, 1931, withdrawing public lands 
in California pending a resurvey, is here¬ 
by revoked. 

This order shall become effective upon 
the date of the official filing of the plat 
of the resurvey of the lands involved. 

Franklin D Roosevelt 
The White House, 

July 19,1939. 

[No. 8211] 

[F. R. Doc. 39-2680; Filed. July 20. 1939; 
2:49 p. m.] 
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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

BUREAU OF PLANT INDUSTRY 

Part 201— Amendment of Joint Rucula- 
TIONS OF THE SECRETARY OF THE TREAS¬ 
URY and the Secretary of Agriculture 
Under the Federal Seed Act 

Pursuant to the authority vested in 
the Secretary of the Treasury and the 
Secretary of Agriculture by the Federal 
Seed Act, approved August 24, 1912, as 
amended April 26, 1926 (37 Stat. 506; 
44 Stat. 325; 7 U.S.C. 111), the Joint 
Regulations of the Secretary of the 
Treasury and the Secretary of Agricul¬ 
ture, S.R.A.-B.PX 17, approved Novem¬ 
ber 19, 1930 (Part 201 of Title 7 of the 
Code of Federal Regulations), are 
hereby amended by striking out the 


words “Bureau of Plant Industry” wher¬ 
ever they appear in said regulations and 
inserting in lieu thereof the words 
“Agricultural Marketing Service”. 

These regulations shall continue in 
effect and be administered by the Agri¬ 
cultural Marketing Service. 

Done at Washington, D. C., this 18th 
day of July 1939. 

Witness my hand and the seal of the 
Department of the Treasury. 

fSEAL] H. Morgenthau. Jr., 

Secretary of the Treasury. 

Witness my hand and the seal of the 
Department of Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

|F. R. Doc 39-2694; Filed. July 21. 1939; 

11:25 a. m.) 


TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 

Part 142 —Radio Receiving Set Manu¬ 
facturing Industry 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 18th 
day of July, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman, Garland S. Ferguson, Charles 
H. March. Ewin L. Davis, William A. 
Ayres. 

[File No. 21-260] 

In the Matter of Trade Practice Rules 
for the Radio Receiving Set Manu¬ 
facturing Industry 

Promulgation 

Due proceedings having been held 1 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered, That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be 
promulgated as of July 22, 1939. 

Statement by the Commission 

Trade practice rules for the Radio Re¬ 
ceiving Set Manufacturing Industry, as 
herein set forth, are promulgated by the 
Federal Trade Commission under the 
trade practice conference procedure. 

The rules provide for the elimination 
and prevention of false advertising, de¬ 
ceptive selling methods, and certain 
other unfair trade practices, and are 
issued in the interest of protecting the 
purchasing public and maintaining fair 
competitive conditions in the industry. 
Such rules are applicable to radio re¬ 
ceiving sets, radio parts, accessories and 


1 2 FR. 2531. 


related products of the industry, and to 
their sale and distribution in commerce 
by manufacturers, jobbers, distributors 
dealers or other marketers. 

Available statistics indicate that for 
the year 1937, the industry’s total sales 
of radio receiving sets, parts, accessories 
etc., amounted to slightly more than 
$460,000,000. retail value. For the year 
1938, radio receiving sets sold by the 
industry, exclusive of parts, accessories, 
etc., totaled approximately 7,150.00o! 
with an estimated retail sales value of 
about $225,000,000. At the present rime 
there is said to be in use in the United 
States about 41.000.000 radio sets. The 
industry, as a whole, has a large capital 
investment and employs many thou¬ 
sands of men and women in its manu¬ 
facturing operations and in selling, dis¬ 
tributing and servicing its products. 

The proceeding for the establishment 
of rules was instituted upon application 
of the industry. In the course of the 
proceeding drafts of rules proposed for 
the industry were made available upon 
public notices, issued by the Commission 
to all interested or affected parties, 
whereby they were afforded opportunity 
to present to the Commission their 
views, including such suggestions or ob¬ 
jections as they desired to submit, and 
to be heard in the premises. Accord¬ 
ingly, public hearings were held at 
Washington, D. C., and all matters pre¬ 
sented at the hearings, or otherwise sub¬ 
mitted in pursuance of such notices, 
were duly received and considered. 

Thereafter, and upon consideration of 
the entire proceeding, the rules appear¬ 
ing herein under Group I were given 
final approval by the Commission and 
are herewith promulgated as follows: 

the rules 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of competi¬ 
tion, or otherwise to unreasonably re¬ 
strain trade. 

Group I 

The unfair trade practices which are 
embraced in the Group I rules are con¬ 
sidered to be unfair methods of com¬ 
petition, unfair or deceptive acts or prac¬ 
tices, or other illegal practices, pro¬ 
hibited, within the purview of the Fed¬ 
eral Government, by acts of Congress, as 
construed in the decisions of the Federal 
Trade Commission or the courts; and ap¬ 
propriate proceedings in the public in¬ 
terest will be taken by the Commission 
to prevent the use, by any person, part¬ 
nership, corporation or other organiza¬ 
tion, of such unlawful practices in or 
directly affecting interstate commerce. 

(§ 142.1) Rule 1. Misbranding, mis¬ 
representation and deceptive selling 
methods. It is an unfair trade practice 
for any member of the industry, in the 
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course of or in relation to the marketing 
or distribution of radio receiving sets, 
parts or accessories therefor, or other 
products of the industry, (1) to use, or to 
cause, promote or further the use of, any 
marks, brands, labels, depictions, adver¬ 
tisements, trade promotional descriptions 
or representations of any kind which, di¬ 
rectly or by implication, are false, mis¬ 
leading or deceptive to the purchasing or 
consuming public; or (2) to offer for sale, 
sell or distribute, or to cause or promote 
the sale or distribution of, radio receiving 
sets, parts or accessories therefor, or 
other products of the industry, under any 
other conditions or selling practices 
which have the capacity and tendency or 
effect of misleading or deceiving the pur¬ 
chasing or consuming public. 

(§ 142.2) Rule 2. "All-Wave", "Stand¬ 
ard Broadcast ”, etc.— In the application 
of these rules and for the purpose of 
avoiding confusion, misunderstanding 
and deception, (a) Except as herein¬ 
after provided, the terms “All-Wave’*, 
“World-Wave”, “World-Wide Wave”, or 
words, phrases or representations of 
similar import, shall not be used as de¬ 
scriptive of a radio receiving set adver¬ 
tised, offered for sale, sold or distributed 
in the American market when such set is 
not constructed to receive and capable of 
receiving, with reasonable or adequate 
consistency, the entire spectrum of radio 
frequencies in recognized use in the art, 
namely, all long-wave broadcasts and 
transmissions; all medium-wave and 
short-wave broadcasts and transmis¬ 
sions, and all other waves transmitted or 
broadcast, including both foreign and 
domestic; excepting, however, that such 
set so described or represented need not 
include within its capacity of reception 
such point-to-point transmissions as are 
confidential and illegal for general re¬ 
ception and divulgence by members of 
the public, nor such unchanging signals 
as emanate from radio beacons or radio 
lighthouses, when such set is not other¬ 
wise falsely or deceptively described or 
represented, directly or indirectly, as be¬ 
ing constructed to receive, or as being 
capable of receiving, such point-to-point 
or beacon or lighthouse transmissions. 

(b) Nothing herein contained shall 
prohibit the use of the term “Limited All- 
Wave”, “Limited World-Wave”, “Limited 
World-Wide Wave”, or term or words 
of similar import, as descriptive of a 
radio receiving set advertised, offered for 
sale, sold or distributed in the American 
market when such set is constructed for 
and capable of consistently receiving at 
least a continuous spectrum of fre¬ 
quencies from 540 kilocycles to 18.000 
kilocycles, provided such term or words 
are immediately accompanied by words, 
phrases or terms set forth conspicuously 
and clearly, unequivocably and truth¬ 
fully stating the exact wave bands or 
frequencies which such set is capable of 
consistently receiving; for example: 

“Limited All-Wave—Prom 540 to 
18,000 Kilocycles” 


“Limited All-Wave—From 530 to 
21,000 Kilocycles” 

“Limited World-Wave—Prom 540 to 
18,000 Kilocycles” 

“Limited World-Wide Wave—Prom 
540 to 18.000 Kilocycles” 

“Limited All-Wave—Prom 140 to 410 
Kilocycles, and Prom 540 to 18.000 Kilo¬ 
cycles” 

“Limited World-Wave—From 540 to 
18,000 Kilocycles and Prom 19.000 to 
23,500 Kilocycles” 

“Limited World-Wide Wave—Prom 
150 to 400 Kilocycles, and Prom 540 to 
35,000 Kilocycles” 

(c) Nothing herein contained shall 
prohibit the use, as descriptive of a radio 
receiving set, of the term “all waves” as 
an integral part of a clause, sentence or 
statement which truthfully and un¬ 
equivocally sets forth the bands or radio 
frequencies such set does not cover, and 
wherein the words “all waves” are not 
given greater prominence or conspicu¬ 
ousness than the other parts of such 
clause, sentence or statement; provided 
such set is constructed for and capable 
of receiving with reasonable or adequate 
consistency all the waves or bands of fre¬ 
quencies from 540 to 18,000 kilocycles 
and such other bands or frequencies as 
are represented to be within its recep¬ 
tive capacity. The following are illus¬ 
trative of such permissible phrases here 
provided for: 

“All waves except for frequencies above 
21,000 kilocycles and below 540 kilocycles” 

“All waves except Asiatic stations” 

“All waves except foreign and domestic 
frequencies above 18,000 kilocycles and 
below 540 kilocycles”. 

fd) The term “Standard Broadcast” 
shall not be used as descriptive of a radio 
receiving set which is not built for or 
capable of receiving with reasonable or 
adequate consistency a continuous 
spectrum of frequencies from 540 to at 
least 1600 kilocycles. 

(e) Also, the term “Standard Broad¬ 
cast” as descriptive of a radio receiving 
set shall not be used in such manner as to 
lead the public to believe (1) that such 
set is constructed for and capable of re¬ 
ceiving with reasonable or adequate 
consistency a greater number of radio 
frequency signals than is in fact true of 
such set; or (2) that the set is capable 
of so receiving more than the continuous 
spectrum of frequencies from 540 to 1600 
kilocycles. 

(f) In the advertisement or sale of ra¬ 
dio receiving sets, disclosure of the exact 
bands of frequencies which such sets are 
constructed to receive and capable of 
receiving with reasonable or adequate 
consistency is deemed desirable in the in¬ 
terest of avoiding confusion, misunder¬ 
standing or deception of purchasers. 
Failure or refusal adequately to make 
such disclosure of frequencies, in connec¬ 
tion with the use of the term “Standard 
Broadcast” or otherwise, when the ca¬ 
pacity and tendency or effect thereof is 
to mislead or deceive the purchasing or 


consuming public, is an unfair trade 
practice. 

(g) Nothing in these rules shall pre¬ 
vent the use, in lieu of “Kilocycles”, of 
other recognized units of measurement, 
such as “meters” or “megacycles**, when 
employed in a truthful and nondecep- 
tive manner. 

(§ 142.3) Rule 3. Specific types of ad¬ 
vertisements or representations among 
those prohibited. It is an unfair trade 
practice for any member of the industry 
to use. or cause to be used, any of the 
following-described types of advertise¬ 
ments or representations: 

(a) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented will receive distant stations or 
any or all foreign broadcasts or trans¬ 
missions easily or satisfactorily or as 
easily or satisfactorily as local or domes¬ 
tic reception, when such is not the fact. 

(b) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented, or the reception thereof, is not 
subject to interference or to being inter¬ 
fered with or interrupted by fading, 
noise, electrical interference, atmos¬ 
pheric conditions, static or any other 
phenomena or conditions, when such is 
not the fact. 

(c) Advertisements or representations, 
with respect to the receiving capacity or 
performance of a radio receiving set, 
which make deceptively exaggerated or 
misleading claims or claims which are 
not justified and supported by the fact 
or performance of such radio set in the 
locality in which it is so advertised, 
represented and sold. 

(d) Advertisements or representations 
which directly or by implication lead 
purchasers to believe that the radio set 
so advertised or represented is capable 
of greater or more consistent or satis¬ 
factory performance or reception than 
is in fact true. 

(e) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented will give world-wide continuous 
reception or other continuous reception, 
when such is not the fact; or that the 
radio receiving set will give such reception 
or other reception with loud speaker 
voume, when such is not the fact; or 
that the radio receiving set will give 
world-wide reception or other reception 
regularly or dependably, when such is 
not the fact. 

(f) Advertisements or representations 
which present claims or representations 
concerning any radio receiving set in 
such a way as deceptively to cover or con¬ 
ceal defects or deficiencies inherent in 
such set, or defects or deficiencies in¬ 
herent in the contemporaneous state of 
the art to which the receiving set is sub¬ 
ject but which are not generally known 
to the purchasing public. 

(g) Advertisements or representations, 
of any radio receiving set, stating, pur- 
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porting or implying that each station or 
any station, whether nearby or foreign 
or domestic, can be brought in, or 
brought in with sharp, clear or distinct 
reception or with ease, simplicity or reg¬ 
ularity, by any radio receiving set so ad¬ 
vertised or represented, when such is not 
the fact. 

(h) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented will bring in or receive broad¬ 
casts from Europe, Africa, South Amer¬ 
ica, Australia or Asia, or from any other 
designated locality; or that it will bring 
in such broadcasts, or any of them, con¬ 
sistently or satisfactorily, when such is 
not the fact. 

(i) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented sifts out noise or is free from 
noise, or brings in far distant stations 
sharp or clear, when such is not the fact. 

(J) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented will bring in or receive satisfac¬ 
torily or consistently foreign stations, 
police calls, aviation calls, radio trans¬ 
missions from or to ships at sea, amateur 
stations or other types of radio transmis¬ 
sions, when such is not the fact, or when 
only a small part of any such class of 
radio frequencies transmitted or broad¬ 
cast is so receivable and such fact, or the 
fact that others of the same class are not 
so receivable, is deceptively concealed. 

(k) Advertisements or representations 
stating, purporting or implying that any 
radio receiving set so advertised or rep¬ 
resented contains a certain number of 
tubes or is of a certain tube capacity 
when one or more of such tubes in the set 
are dummy or fake tubes, or are tubes 
which perform no useful function, or are 
tubes which do not perform or were not 
placed in the set to perform the recog¬ 
nized and customary function of a radio 
receiving set tube in the detection, ampli¬ 
fication and reception of radio signals. 

Note: In order to avoid and prevent de¬ 
ceptive or misleading tendencies or results, 
so-called “ballast tubes”, dial or other lamps 
used for illumination, so-called plug-in re¬ 
sistors, and other accessories or devices not 
serving the recognized and customary func¬ 
tion of a radio receiving set tube, are not to 
be included as tubes in advertisements or 
representations of a radio receiving set which 
describe or refer to the set as having a certain 
number of tubes or as being of a specified 
tube capacity. References to rectifier tubes, 
and to tubes, devices or accessories which do 
not serve as signal amplifying or detecting 
tubes or heterodyne osciUator tubes, should 
be such as to clearly avoid misunderstanding 
or deception of purchasers. 

(l) Advertisements or representations 
of any radio receiving set, or of any part 
or accessory therefor whatsoever, in such 
a manner as deceptively to conceal the 
true function of such part or in such 
manner as otherwise to mislead or de¬ 
ceive the purchasing or consuming pub¬ 
lic in respect to such set or such part 
or accessory. 


(m) Advertisements or representations 
stating, purporting or implying that the 
price of radio receiving sets, parts or 
accessories therefor so advertised or rep¬ 
resented have been reduced or are re¬ 
duced prices, or have been reduced a 
certain amount, when in fact such pur¬ 
ported or represented price reduction is 
fictitious, or is otherwise misleading or 
deceptive. 

(n) Advertisements or representations 
stating, purporting or implying that 
radio receiving sets so advertised or 
represented are of the latest model, 
when such is not the fact; or advertise¬ 
ments or representations which, directly 
or indirectly, have the capacity and 
tendency or effect of leading the pur¬ 
chasing public to believe that the set 
is of the current year’s model or has not 
been supplanted, superseded or suc¬ 
ceeded by a newer or later model, when 
such is not true in fact; or advertise¬ 
ments or representations which are 
otherwise deceptive or misleading re¬ 
specting the model of the set. 

(o) Advertisements or representations 
of radio receiving sets or prices therefor 
which deceptively or misleadingly con¬ 
ceal the fact that the advertised price 
does not cover necessary or advertised 
accessories or devices which must be 
purchased with the set at an additional 
charge; or which falsely or deceptively 
state or imply that the advertised price 
covers such accessories or devices, when 
such is not the fact. 

(p) Advertisements or representations 
of radio receiving sets which present 
former prices or so-called list prices 
which are fictitious. 

(q) Advertisements or representations 
of purported bona fide trade-in allow¬ 
ances when the price of the new set so 
offered for sale has been receptively in¬ 
flated or marked up to offset the trade-in 
allowance. 

(§ 142.4) Rule 4. Sponsorship . It is an 
unfair trade practice to use, or cause to 
be used, advertisements or representa¬ 
tions, of radio receiving sets, parts or ac¬ 
cessories therefor, or of other products of 
the industry, which have the capacity and 
tendency or effect of misleading pur¬ 
chasers or the consuming public into the 
belief that such radio sets, parts, acces¬ 
sories or products are sponsored or man¬ 
ufactured by, or are otherwise associated 
with, any person, concern or organization 
which is or has been prominent or well 
known in the electrical or radio industry, 
or by or with any other person, firm, cor¬ 
poration or association, when such is not 
the fact. 

(§ 142.5) Rule 5. (a) Alteration of 
brand name. The defacement or removal 
of the correct name plate or brand name 
of a radio receiving set, or the replace¬ 
ment thereof by another name or mark, 
when done with the capacity and tend¬ 
ency or effect of thereby misleading or 
deceiving the purchasing or consuming 
public in respect to the origin, manufac¬ 
ture or true name of such set, or in any 


other material respect, is an unfair trade 
practice. 

(b) Deceptive use or change of cabi¬ 
nets. The placing of a radio receiving set 
or chassis in a cabinet designed or made 
for a set or chassis of a different manu¬ 
facturer or for a set or chassis of a dif¬ 
ferent size, type or model, when done 
with the capacity and tendency or ef¬ 
fect of thereby misleading or deceiving 
the purchasing or consuming public as to 
the origin, size, capacity, make, manufac¬ 
ture. brand or type of such set or cabinet, 
or when done to mislead or deceive pur¬ 
chasers in any other respect, is an unfair 
trade practice. 

(§ 142.6) Rule 6. Imitation of Trade¬ 
marks, Trade Names, Etc. The imita¬ 
tion or simulation of the trade-marks 
trade names, labels or brands of com¬ 
petitors, with the capacity and tendency 
or effect of misleading or deceiving the 
purchasing or consuming public, is an 
unfair trade practice. 

(§ 142.7) Rule 7. Commercial Bribery. 
It is an unfair trade practice for a mem¬ 
ber of the industry directly or indirectly 
to give, or offer to give, or permit or 
cause to be given, money or anything of 
value to agents, employees or represen¬ 
tatives of customers or prospective cus¬ 
tomers, or to agents, employees or repre¬ 
sentatives of competitors’ customers or 
prospective customers, without the 
knowledge of their employers or prin¬ 
cipals, as an inducement to influence 
their employers or principals to purchase 
or contract to purchase products manu¬ 
factured or sold by such industry mem¬ 
ber or the maker of such gift or offer, or 
to influence such employers or princi¬ 
pals to refrain from dealing in the prod¬ 
ucts of competitors or from dealing or 
contracting to deal with competitors. 

(§ 142.8) Rule 8. 'Spiffs”, “Push 
Money”, Etc. It is an unfair trade prac¬ 
tice for any member of the industry, 
directly or indirectly, to give, pay or con¬ 
tract to pay, to any clerk or salesperson 
of any customer-dealer handling two or 
more competitive brands of radio mer¬ 
chandise, “push money”, “spiffs” or any 
other bonus, gratuity or payment, as an 
inducement or encouragement to push 
or promote the sale of such member’s 
product or products over competing 
products of other members in the indus¬ 
try, 

(a) with the capacity and tendency 
or effect of thereby causing the pur¬ 
chasing or consuming public, when mak¬ 
ing purchases of such products, to be 
misled or deceived into the erroneous 
belief that such clerk or salesperson is 
free from any such special interest or 
influence, or is not so subsidized or paid 
by such member; or 

(b) with the capacity and tendency or 
effect of thereby hampering and unduly 
restricting the legitimate, free and full 
use and enjoyment of such retail trade 
outlets for the distribution to the public 
of competing products; or 

(c) with the purpose or effect, directly 
or indirectly, of otherwise substantially 
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lessening competition or unreasonably 
restraining trade in the marketing of the 
products of the industry; or 
(d) with the effect of thereby bringing 
about the granting of an illegally dis¬ 
criminatory service, payment or price 
contrary to Section 2 of the Clayton Act 
as amended by the Act of Congress ap¬ 
proved June 19, 1936, known as the 
Robinson-Patman Act. 

Promulgated and issued by the Federal 
Trade Commission as of July 22, 1939. 

I seal! Otis B. Johnson, 

Secretary . 

[F R. Doc. 39-2886; Filed. July 21, 1939; 

10:16 a. m.J 


| Docket No. 2509] 

In the Matter of Monica M. Rock, In¬ 
dividually and as Executrix, etc. 

§ 3.6 (t) Advertising falsely or mislead- 
ingly —Qualities or properties of product : 
§ 3.6 (x) Advertising falsely or mislead¬ 
ingly— Results: § 3.6 (y) Advertising 
falsely or misleadingly—Safety . Repre¬ 
senting, in connection with offer, etc., in 
interstate commerce or in the District of 
Columbia, of respondent's medicinal 
preparations or treatment, that re¬ 
spondent's method of treatment, when 
followed, and respondent’s preparations, 
when taken and used as directed, con¬ 
stitute a scientific, efficacious, safe and 
proper treatment for goiter, without re¬ 
gard to the variety or form thereof or 
the stage to which the goiter may have 
progressed, or that said treatment and 
preparations will cure and drive out 
goiter, remove the cause thereof and ab¬ 
sorb and get rid of the enlargement or 
swelling occurring therewith, or that 
they constitute a remedy or specific for 
goiter or have a therapeutic value and 
will correct the functioning of the thy¬ 
roid gland, or are harmless to all cus¬ 
tomers in all cases, or constitute a rem¬ 
edy or cure for the various bodily ali¬ 
ments which occur with or are usually 
found present in cases of goiter, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Monica M. Rock, individually and as 
Executrix, etc.. Docket 2509, July 11. 
1939] 

§ 3.6 (y 1) Advertising falsely or mis¬ 
leadingly—Scientific or other relevant 
facts. Representing, in connection with 
offer, etc., in interstate commerce or in 
the District of Columbia, of respondent’s 
medicinal preparations or treatment, 
that the use of medicines is the proper 
and efficacious treatment in all types of 
goiter, or that the presence of goiter may 
be determined from answers submitted 
on question blanks furnished by her, or 
that surgical operations for goiter are 
unnecessary, do not remove the cause of 
goiter and are general inefficacious and 
dangerous, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Monica M. Rock, individually 


and as Executrix, etc. Docket 2509, July 
11. 19391 

§ 3.6 (a 1<U) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — His¬ 
tory: § 3.6 (a 25) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — 
Qualifications: $ 3.6 (ff 5) Advertising 
falsely or misleadingly — Undertakings, 
in general. Representing, in connection 
with offer, etc., in interstate commerce or 
in the District of Columbia, of respond¬ 
ent’s medicinal preparations or treat¬ 
ment, that respondent can diagnose and 
has accurately and correctly diagnosed 
cases of goiter from answers submitted in 
question blanks furnished by her. with¬ 
out a physical examination and without 
personal observation of the customer, or 
that respondent can successfully treat 
and has successfully treated goiter by 
mail, prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3,52 Stat. 112; 15 UJ5.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Monica M. Rock, individually and 
as Executrix, etc., Docket 2509, July 11, 
19391 

§ 3.6 (b) (2) Advertising falsely or 
misleadingly—Competitors and their 
products — Competitors ’ products: § 3.6 
(ff 10) Advertising falsely or mislead¬ 
ingly—Unique nature or advantages: 
§ 3.48 (b) (6) Disparaging competitors 
and their products — Goods—Qualities or 
properties. Representing, in connection 
with offer, etc., in interstate commerce or 
in the District of Columbia, of respond¬ 
ent’s medicinal preparations or treat¬ 
ment, that respondent’s treatment and 
preparations are the only treatmedt and 
preparations which can be used effica¬ 
ciously in treating goiter and that other 
treatments and preparations are “old 
style” and worthless, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 
52 Stat. 112; 15 U.S.C.. Supp. IV, sec. 45b) 
[Cease and desist order, Monica M. Rock, 
individually and as Executrix, etc.. Docket 
2509, July 11, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
11th day of July, A. D. 1939. 

Commissioners; Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Monica M. Rock, In¬ 
dividually and as Executrix of the 
Estate of Dr. Arthur A. Rock, De¬ 
ceased, as Successor to Dr. Arthur A. 
Rock, as Individual, Doing Business 
in His Own Name and Also Under the 
Name and Style of Dr. Rock and 
Dr. A. A. Rock 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 


* 1 F.R. 139. 


the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before Joseph A. 
Simpson, an examiner of the Commis¬ 
sion theretofore duly designated by it. 
in support of the allegations of said 
complaint and in opposition thereto, 
briefs filed herein and oral arguments 
by Allen C. Phelps, Counsel for the 
Commission, and by John A. Rosen, 
Counsel for the respondent, and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered, That the respondent, 
Monica M. Rock, individually and as 
executrix of the Estate of Dr. Arthur A. 
Rock, deceased, her representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of her medicinal 
preparations or treatment in interstate 
commerce or in the District of Columbia, 
do forthwith cease and desist from rep¬ 
resenting; 

(1) that respondent’s method of treat¬ 
ment, when followed, and respondent's 
preparations, when taken and used as 
directed, constitute a scientific, effica¬ 
cious, safe and proper treatment for 
goiter, without regard to the variety or 
form thereof or the stage to which the 
goiter may have progressed; 

(2) that said treatment and prepara¬ 
tions will cure and drive out goiter, re¬ 
move the cause thereof and absorb and 
get rid of the enlargement or swelling 
occurring therewith; 

(3) that said treatment and prepara¬ 
tions are a remedy or specific for goiter, 
that same have a therapeutic value and 
will correct the functioning of the thy¬ 
roid gland; 

(4) that the use of medicines is the 
proper and efficacious treatment in all 
types of goiter; 

(5) that respondent can diagnose and 
has accurately and correctly diagnosed 
cases of goiter from answers submitted 
in question blanks furnished by her. 
without a physical examination and 
without personal observation of the cus¬ 
tomer; 

(6) that the presence of goiter may 
be determined from answers so sub¬ 
mitted on such question blanks; 

(7) that respondent's treatment and 
preparations are harmless to all cus¬ 
tomers in all cases; 

(8) that surgical operations for goiter 
are unnecessary, do not remove the 
cause of goiter and are generally ineffi¬ 
cacious and dangerous; 

(9) that respondent’s treatment and 
preparations are the only treatment and 
preparations which can be used effica¬ 
ciously in treating goiter and that other 
treatments and preparations are “old 
style” and worthless; 

(10) that respondent can successfully 
treat and has successfully treated goiter 
by mail; 

(11) that respondent's treatment and 
preparations are a remedy or cure for 
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the various bodily ailments which occur 
with or are usually found present in 
cases of goiter. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon her of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which she has complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-2683; Filed, July 21, 1939; 

10:15 a. m.) 


[Docket No. 35771 

In the Matter of Interstate Premium 
Novelty Company 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Mailing, etc., 
in connection with offer, etc., in com¬ 
merce, of dresser sets, watches, bed¬ 
spreads, cameras, silverware, jewelry and 
various other articles of merchandise, to 
respondent’s agents or to distributors or 
to members of the public pull cards or 
circulars having pull tabs thereon or 
other lottery devices so prepared or 
printed as to enable said persons to sell 
or distribute any merchandise by the use 
thereof, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) lCease and 
desist order. Interstate Premium Novelty 
Company, Docket 3577, July 11, 19391 
§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., in 
connection with offer, etc., in commerce, 
of dresser sets, watches, bedspreads, cam¬ 
eras, silverware, jewelry and various 
other articles of merchandise, any mer¬ 
chandise by the use of pull cards or cir¬ 
culars having pull tabs thereon or any 
other lottery device, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Interstate 
Premium Novelty Company, Docket 3577, 
July 11, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
11th day of July, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Max Bergman, In¬ 
dividually and Trading as Interstate 
Premium Novelty Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and 


the answer of respondent. Max Berg¬ 
man, in which answer respondent ad¬ 
mits all material allegations of fact set 
forth in said complaint and states that 
he waives all intervening procedure and 
further hearings as to the facts, and the 
Commission having made its findings as 
to the facts and conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered. That the respondent, Max 
Bergman, individually and trading un¬ 
der the name of Interstate Premium 
Novelty Company or trading under any 
other name, his representatives, agents 
and employees, directly or indirectly, or 
through any corporate or other device 
in connection with the offering for sale, 
sale and distribution of dresser sets, 
watches, bedspreads, quilts, cameras, 
dolls, kitchen ware, silverware, razors, 
razor blades, fountain pen and pencil 
sets, jewelry, cigarette lighters, cosmetics, 
pocket knives, mirrors, men’s and wom¬ 
en’s clothing, or any other articles of 
merchandise in commerce as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from; 

1. Mailing, shipping, or transporting to 
his agents or to distributors or to mem¬ 
bers of the public pull cards or circulars 
having pull tabs thereon or other lot¬ 
tery devices so prepared or printed as to 
enable said persons to sell or distribute 
any merchandise by the use thereof; 

2. Selling or otherwise disposing of any 
merchandise by the use of pull cards or 
circulars having pull tabs thereon or any 
other lottery device. 

It is further ordered, That the respond¬ 
ent shall within sixty (60) days after 
service upon him of this order file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-2684; Piled, July 21, 1939; 

10:15 a. m.J 


[Docket No. 3776] 

In the Matter of Schall Candy 
Company 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offers, etc., in com¬ 
merce, of candy or any other merchan¬ 
dise, candy or other merchandise so 
packed and assembled that sales of such 
candy, or other merchandise, to the gen¬ 
eral public are to be, or may be, made, 
by means of a lottery scheme, gaming 
device, or gift enterprise, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order, Schall 
Candy Company, Docket 3776, July 10, 
1939J 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Supplying, 


etc., in connection with offer, etc., in 
commerce, of candy or any other mer¬ 
chandise, others with assortments of 
candy, or other merchandise, together 
with push or pull cards, punchboards, or 
other lottery devices, which said push or 
pull cards, punchboards, or other lottery 
devices, are to be, or may be, used, in 
selling or distributing such candy, or 
other merchandise, to the general pub¬ 
lic, prohibited. (Sec. 5, 38 Stat. 719 , as 
amended by Sec. 3,52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [ Cease and desist 

order, Schall Candy Company, Docket 
3776. July 10, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Supplying, etc., 
in connection with offer, etc, in com¬ 
merce. of candy or any other merchan¬ 
dise, others with push or pull cards, 
punchboards or other lottery devices, 
either with assortments of candy, or 
other merchandise, or separately, which 
said push or pull cards, punchboards, or 
other lottery devices are to be, or may 
be, used, in selling or distributing such 
candy, or other merchandise, to the gen¬ 
eral public, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Schall Candy Company, 
Docket 3776, July 10, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or any other merchan¬ 
dise, any merchandise by means of a 
game of chance, gift enterprise, or lot¬ 
tery scheme, prohibited. (Sec. 5. 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Schall Candy Company, 
Docket 3776, July 10, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
10th day of July, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

order to cease and desist 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
substitute answer of respondent in which 
substitute answer respondent admits all 
the material allegations of fact set forth 
in said complaint and states that it 
waives all intervening procedure and 
further hearings as to said facts, and 
the Commission having made its findings 
as to the facts and conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered. That the respondent 
Schall Candy Co., its officers, represent¬ 
atives, agents and employees, directly or 


1 3 FR. 2859 DI. 


1 4 FR. 2267 DI. 












FEDERAL REGISTER, Saturday , July 22, 1939 


3401 


through any corporate or other device 
in connection with the offering for sale, 
sale and distribution of candy or any 
other merchandise in commerce, as com¬ 
merce is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

(1) Selling or distributing candy, or 
any other merchandise, so packed and 
assembled that sales of such candy, or 
other merchandise, to the general public 
are to be made, or may be made, by 
means of a lottery scheme, gaming de¬ 
vice, or gift enterprise; 

(2) Supplying to, or placing in the 
hands of others assortments of candy, or 
other merchandise, together with push 
or pull cards, punchboards, or other lot¬ 
tery devices, which said push or pull 
cards, punchboards, or other lottery de¬ 
vices, are to be used, or may be used, in 
selling or distributing such candy, or 
other merchandise, to the general public; 

(3) Supplying to, or placing in the 
hands of, others push or pull cards, 
punchboards or other lottery devices, 
either with assortments of candy, or 
other merchandise, or separately, which 
said push or pull cards, punchboards, or 
other lottery devices are to be used, or 
may be used, in selling or distributing 
such candy, or other merchandise, to the 
general public; 

(4) Selling, or otherwise disposing of. 
any merchandise by means of a game of 
chance, gift enterprise, or lottery 

scheme. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IP. R. Doc. 30-2685; Filed. July 21. 1939; 

10:15 a. m.] 


TITLE 21—FOOD AND DRUGS 
FOOD AND DRUG ADMINISTRATION 

Order Amending Rules of Procedure 
for Hearings Required Under the 
Federal Food, Drug, and Cosmetic 

Act 

By virtue of the authority vested in 
the Secretary of Agriculture by the Fed¬ 
eral Food, Drug, and Cosmetic Act (Title 
21 U.S.C. 301 et seq.; 52 Stat. 1040 et 
seq.), and in order to carry out the 
powers vested in him by the said act, 
the rules of procedure, 1 for hearings re¬ 
quired thereunder, are hereby amended, 
as shown below, so as (1) to exclude 
from their application hearings with ref¬ 


1 4 FR. 223 DL 


erence to regulations contemplated by 
section 404 (a) of the Act. and (2) to 
change certain provisions of such rules. 
The amendments shun take effect upon 
the issuance of this order and the filing 
of the same with the Archivist of the 
United States for publication in the 
Federal Register. 

A. The caption of said procedural reg¬ 
ulations is hereby amended to read as 
follows: 

TITLE 21—FOOD AND DRUGS 

FOOD AND DRUG ADMINISTRATION 

Promulgation of Rules of Procedure for 
Hearings Required Under Section 701 (e) 
of the Federal Food, Drug, and Cosmetic 
Act Except With Reference to Rbdula- 
lations Contemplated by Section 404 (a) 
of the Act 

B. Sections 1 and 2 of Article II of 
said procedural regulations are hereby 
amended to read as follows: 

“§ 1 Hearings under section 701 (e) 
of the act. Whenever the Secretary, on 
his own initiative, or upon application 
of any interested industry or substantial 
portion thereof stating reasonable 
grounds therefor, shall make a proposal 
to issue, amend, or repeal any regulation 
contemplated by any of the following 
sections of the Act: 401, 403 (j), 406 (a) 
and (b), 501 (b), 502 (d), 502 (h>, 504, 
and 604, a public hearing shall be held 
upon such proposal. 

“§ 2 Notice of hearing, (a) The Sec¬ 
retary shall give appropriate notice of the 
hearing. The notice shall set forth the 
proposal in general terms and specify the 
time and place for the public hearing to 
be held thereon not less than thirty days 
after the date of the notice. 

“(b) Notice of hearing shall be given 
by filing the same with the Archivist of 
the United States for publication in the 
Federal Register." 

C. Sections 3 and 7 of Article in of 
said procedural regulations are hereby 
amended to read as follows: 

“§ 3 Transcript of the evidence. Tes¬ 
timony given at a hearing shall be re¬ 
ported verbatim. All written statements, 
charts, tabulations, or similar data of¬ 
fered in evidence at the hearing shall be 
marked for identification and, upon satis¬ 
factory showing of their authenticity, 
relevancy, and materiality, shall be, in 
the discretion of the presiding officer, re¬ 
ceived and marked as exihibts in evi¬ 
dence. Such exhibits shall, if possible 
under the circumstances, be submitted in 
quintuplicate and in typewritten, printed, 
photostat or mimeographed form. In 
case the required number of copies are 
not made available, the presiding officer 
shall exercise his discretion as to whether 
said exhibit shall be read' in evidence or 
whether additional copies shall be re¬ 
quired to be submitted within a time to 
be specified by the presiding officer. 
Where the testimony of a witness refers 
to a statute, or to a report or document, 
the presiding officer shall, after inquiries 


relating to the identification of such stat¬ 
ute, report or document, determine 
whether the same shall be produced at 
the hearing and physically be made a 
part of the evidence as an exhibit, or 
whether it shall be incorporated into the 
evidence by reference. Where relevant 
and material matter offered in evidence is 
embraced in a report or document con¬ 
taining immaterial or irrelevant matter, 
such immaterial and irrelevant matter 
shall be excluded and shall be segregated 
insofar as practicable, subject to the di¬ 
rection of the presiding officer." 

“8 7 Issuance of suggested findings 
of fact, conclusions and order; transmit - 
taX of record—Order of procedure. The 
presiding officer, within a reasonable 
time after the termination of the period 
allowed for the filing of written argu¬ 
ments, proposed findings of fact, or both, 
as provided in section 4 of this article, 
shall prepare, upon the basis of the 
evidence received at the hearing, sug¬ 
gested findings of fact, conclusions and 
order, which shall be served upon the 
Interested persons whose appearances 
were entered at the hearing by publica¬ 
tion in the Federal Register and by 
mailing a copy of such issue of the Fed¬ 
eral Register to each of them by regis¬ 
tered mail. Within ten days after the 
receipt of such copy of the Federal Reg¬ 
ister, any such interested person who 
wishes to object to any matter set out in 
the suggested findings of fact, conclu¬ 
sions and order shall transmit such ob¬ 
jection in writing to the Hearing Clerk. 
At the same time, such interested per¬ 
sons shall transmit in writing to the 
Hearing Clerk a brief statement con¬ 
cerning each of the objections taken to 
the action of the presiding officer at the 
hearing, as set out in section 1 of this 
article, upon which he wishes to rely, 
referring, where relevant, to the pages 
of the transcript of evidence. The pre¬ 
siding officer shall then transmit to the 
Secretary the record of the proceedings. 
Such record shall include: a transcript 
of the evidence taken at the hearing, 
such written arguments and proposed 
findings of fact as may have been filed 
in connection with the hearing, the sug¬ 
gested fin d in gs of fact, conclusions and 
order of the presiding officer, and the 
objections filed thereto, if any." 

The amendments promulgated herein 
shall supersede the amendments con¬ 
tained in the order of the Secretary of 
Agriculture dated July 18, 1939, and pub¬ 
lished in the Federal Register on July 
19, 1939 (4 F SL 3337 DI). 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the United States Department of Agri¬ 
culture to be affixed hereto on this 21st 
day of July. 1939, in the City of Washing¬ 
ton, District of Columbia. 

[seal] H. A. Wallace, # 

Secretary of Agriculture. 

(F. R. Doc. 39-2693; Filed. July 21. 1939; 

11:25 a. m.l 
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TITLE 41—PUBLIC CONTRACTS 
DIVISION OP PUBLIC CONTRACTS 

In the Matter of the Determination of 

the Prevailing Minimum Wages in the 

Drug and Medicine Industry 

This matter is before me pursuant to 
Section 1 (b) of the Act of June 30, 
1936 (49 Stat. 2036; 41 U. S. C. Sup. m 
35), entitled “An Act to provide condi¬ 
tions for the purchase of supplies and the 
making of contracts by the United States, 
and for other purposes”, (hereinafter 
called the Act). The Public Contracts 
Board, created in accordance with Sec¬ 
tion 4 of the Act by Administrative Or¬ 
der dated October 6. 1936, held a hear¬ 
ing on October 20, 1938, in the matter of 
the determination of the prevailing mini¬ 
mum wages in the drugs, medicinal spe¬ 
cialties, and toilet preparations industry. 

Notice of this hearing was sent to all 
known members of the industry, to trade 
unions, to trade publications, and to 
trade associations in the field. Invita¬ 
tion to attend the hearing was extended 
through the national press to all inter¬ 
ested parties. 

At the hearing before the Board, ap¬ 
pearances were entered and testimony 
was given by representatives of the 
American Drug Manufacturers Associa¬ 
tion, the American Pharmaceutical Man¬ 
ufacturers Association, the Toilet Goods 
Association, and the American Federa¬ 
tion of Labor. 

A survey of the wages and hours in 
the drug, medicine and cosmetics indus¬ 
tries in 1938, prepared by the Women’s 
Bureau, Department of Labor, was re¬ 
ceived in evidence. 

On the basis of the record, the Board 
made its findings in the matter of the 
prevailing minimum wages for the drug 
and medicine industry and recom¬ 
mended that I find the prevailing mini¬ 
mum wages in the drug and medicine 
industry to be 37.5 cents an hour or 
$15.00 per week of 40 hours. On May 
31, 1939, the Administrator, Division of 
Public Contracts, circularized the Board’s 
recommendations in order that all par¬ 
ties might have full opportunity to regis¬ 
ter their objections or approval before 
the decision in the matter was made by 
the Secretary of Labor. No objections 
have been filed in this matter. 

The Board advises me that the evi¬ 
dence in the record is insufficient to jus¬ 
tify the determination of prevailing 
minimum wages for the toilet prepara¬ 
tions specified in the notice of hearing; 
namely, dentirifices, talcum powder, 
shaving soap, and shaving cream. 

In view of the fact that the evidence 
of record appears to be insufficient to 
justify a determination of prevailing 
minimum wages in the toilet prepara¬ 
tions industry, as specified in the notice 
of hearing: namely, dentrifices, talcum 
powder, shaving soap, and shaving 
cream, these products will not be con¬ 
sidered for the purpose of this minimum 
wage determination. 


The Census of Manufactures for 1935 
shows 22,123 wage earners in 1,056 
establishments in the drug and medicine 
industry. The survey made by the Wo¬ 
men’s Bureau in this matter covered 
11,645 employees in 197 establishments. 
The survey wage data were copied from 
pay-roll records by investigators of the 
Women's Bureau, and it appears that 
the survey is adequate to show the wage 
structure prevailing in the drug and 
medicine industry. The States covered 
by the survey and reported by the Census 
as having more than 500 workers are 
New York, Michigan, Pennsylvania, Illi¬ 
nois, Indiana, New Jersey, Missouri, 
Massachusetts, and Ohio. The survey 
also covered other States where the in¬ 
dustry is of lesser importance. These 
States are California, Iowa. Wisconsin, 
Connecticut, Maryland, North Carolina, 
and Tennessee. Of the wage earners in¬ 
cluded in the survey, 4.801 are classified 
as being employed in the finishing de¬ 
partments of drug and medicine estab¬ 
lishments. The evidence indicates that 
on the whole the wage earners employed 
in the finishing departments are the 
lower paid employees of the industry. 
The survey shows that it is not a com¬ 
mon practice in the industry to pay 
wages below 35 cents an hour. The wages 
of employees in the finishing depart¬ 
ments range in general from 35 cents an 
hour to 65 cents an hour and over. 
There is no pronounced concentration of 
employees in any 1-cent interval, and 
the evidence shows that the more fre¬ 
quently paid minimum wages are repre¬ 
sented in the intervals of 35-36 cents, 
37-38 cents, and 40-41 cents an hour. 
From the standpoint of numbers or per¬ 
centage of employees in any of these 
three wage intervals, it does not appear 
that there is sufficient concentration to 
support a prevailing minimum at any of 
such intervals based upon the factor of 
concentration or preponderance by num¬ 
ber or percentage. A weighted average 
of the wage rates in the three intervals 
reflects the customary or most generally 
followed practice in the drug and medi¬ 
cine industry with respect to wages in the 
lower bracket of the wage scale. This 
weighted average is 37.7 cents an hour; 
consequently, a determination of 37.5 
cents an hour appears to be well sup¬ 
ported by the evidence. 

I have examined the findings of the 
Board and the evidence of record, and 
in the light of the facts I hereby deter¬ 
mine 

The minimum wages for employees en¬ 
gaged in the performance of contracts 
with agencies of the United States Gov¬ 
ernment subject to the provisions of the 
Public Contracts Act (49 Stat. 2036; 41 
U.S.C. Sup. m 35) for the manufacture, 
processing, and packaging of drugs (ex¬ 
cluding industrial chemicals) and medic¬ 
inal specialties and pharmaceuticals, to 
be 37.5 cents an hour or $15.00 per week 
of 40 hours, arrived at either upon a 
time or piece work basis. 


This determination shall be effective 
and the minimum wages hereby estab¬ 
lished shall apply to all such contracts 
bids for which are solicited on or after 
August 3, 1939. 

I seal] Frances Perkins. 

The Secretary. 

Dated: July 19, 1939. 

[F. R. Doc. 39-2687; Filed, July 21. 1939 . 
10:35 a. m.J 


TITLE 47—TELECOMMUNICATION 


CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

Part 4— Rules Governing Broadcast 
Services Other Than Standard Broad¬ 
cast 

The Commission amended Sec. 4.25 
(c), to read: 

§ 4.25 1 Power limitations, (c) A relay 
broadcast station assigned frequencies 
in Groups H and I will be licensed to 
operate with a power output not in excess 
of that necessary to transmit the pro¬ 
gram and orders satisfactorily to the re¬ 
ceivers and shall not be operated with a 
power greater than that licensed. In 
event interference may be caused to sta¬ 
tions on adjacent channels, licensees 
shall endeavor to make arrangements to 
reduce power to a point where inter¬ 
ference will not be objectionable. If a 
satisfactory arrangement cannot be 
agreed upon the Commission will deter¬ 
mine and specify the maximum power or 
conditions of operation of each such sta¬ 
tion. (Sec. 4 (i), 48 Stat. 1066: 47 
UJ5.C. 154 (i) [Sec. 41.05 (c), as amend¬ 
ed by the FCC., July 12. 1939, effective 
immediately! 

The Commission amended Sec. 4.74 
(a), to read: 

§ 4.74 * * Frequency assignment, (a) 
The following groups of channels, as 
indicated by a channel designation, are 
allocated for assignment to television 
broadcast stations licensed experimen¬ 
tally. 

GROUP A 

Channel No. 1-44.000-50.000 kc 
Channel No. 2—50,000-56,000 kc 
Channel No. 3—66,000-72,000 kc 
Channel No. 4—78,000-84,000 kc 
Channel No. 5—84.000-90,000 kc 
Channel No. 6—96,000-102,000 kc 
Channel No. 7—102,000-108,000 kc 

CROUP B 

Channel No. 8—156,000-162,000 kc 
Channel No. 9—162,000-168.000 kc a 
Channel No. 10—180.000-186.000 kc 
Channel No. 11—186,000-192.000 kc 
Channel No. 12—204,000-210,000 kc 
Channel No. 13—210,000-216,000 kc* 


* Appears as Sec. 41.05 at 4 F.R. 1667 DI. 

3 Appears as Sec. 43,13 at 4 F.R. 1668 DL 

* See Secs. 4 4 (e) and 4.154 ( a ) l 8 ^ . 40,04 
e) and 46.04 (a) at 4 Fit. 1666, 1671 DI.J 
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Channel No. 14—234,000-240.000 kc 
Channel No. 15—240,000-246,000 kc 
Channel No. 16—258.000-264.000 kc 
Channel No. 17-264.000-270,000 kc* 
Channel No. 18-282,000-288,000 kc 
Channel No. 19-288,000-294,000 kc 

group c 

Any 6.000 kc band above 300,000 kc, 
excluding the band 400,000-^401.000 kc. 

(Sec. 4 (i). 48 Stat. 1066; 47 U.S.C. 154 
(i); Sec. 303 (C). 48 Stat. 1082; 47 UB.C. 
303 (C)) I Sec. 43.13 (a), as amended by 
the FCC, July 12, 1939, effective imme¬ 
diately.] 

By the Commission. 

I seal! T. J. Slowie, 

Secretary . 

(F. R. Doc. 39-2697; FUed, July 21. 1939; 
12:31 p. m.l 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. MC-19J 

Practices of Motor Common Carriers of 
Household Goods 

At a session of the Interstate Com¬ 
merce Commission, Division 5, held at its 
office in Washington, D. C., on the 17th 
day of July, A. D. 1939. 

It appearing. That on March 14, 1938, 
the Commission entered upon an investi¬ 
gation into the matter of the practices 
of common carriers by motor vehicle, of 
household goods, subject to the Motor 
Carrier Act, 1935; 

Ajid it further appearing, That a full 
investigation of the matters and things 
involved has been made, and said divi¬ 
sion, on the date hereof, has made and 
filed a report herein containing its find¬ 
ings of fact and conclusions thereon, 
which said report is hereby referred to 
and made a part hereof; 1 

It is ordered. That the rules set forth 
in the appendix to said report, govern¬ 
ing the practices of motor common car¬ 
riers of household goods subject to the 
provisions of the Motor Carrier Act, 1935, 
be, and they are hereby, prescribed to 
become effective on September 20, 1939; 

And it is further ordered. That tariffs 
in accordance with said rules shall be 
filed and published on or before Septem¬ 
ber 20. 1939. 

By the Commission, division 5. 

l SEAL ] W. P. Bartel, 

Secretary. 


5 Piled as a part of the original document 
with the Division of the Federal Register, 
The National Archives; requests for copies 
should be addressed to the Interstate Com¬ 
merce Commission. 

No. 140-2 


APPENDIX 

Rules and Regulations Prescribed Under 
the Proirisions of the Motor Carrier 
Act, 1935. Governing the Practices of 
Motor Common Carriers Engaged in 
the Transportation of Household 
Goods in Interstate or Foreign Com¬ 
merce 

Rule 1. As used in these rules; 

(a) The term “household goods 1 * 
means personal effects and property used 
or to be used in a dwelling when a part 
of the equipment or supply of such 
dwelling; furniture, fixtures, equipment 
and the property of stores, offices, 
museums, institutions, hospitals, or other 
establishments when a part of the stock, 
equipment, or supply of such stores, of¬ 
fices, museums, institutions, hospitals, or 
other establishments; and articles, in¬ 
cluding objects of art, displays, and ex¬ 
hibits, which because of their unusual 
nature or value require specialized han¬ 
dling and equipment usually employed 
in moving household goods. 

(b) Where any other terms used in 
these rules are defined in section 203 (a) 
of the Motor Carrier Act, 1935, such 
definitions shall be controlling. Where 
terms are used in these rules which are 
neither defined herein nor in said section 
203 (a), they shall have the ordinary 
practical meaning of such terms. 

Rule 2. All common carriers by motor 
vehicle engaged in the transportation of 
household goods in interstate or foreign 
commerce shall establish, in the manner 
and form required by section 217 of the 
Motor Carrier Act, 1935. and by the regu¬ 
lations of the Commission issued pur¬ 
suant thereto, rates for the transporta¬ 
tion of household goods in interstate or 
foreign commerce stated in amounts per 
hundred pounds, and shall not establish 
rates upon any other basis. All rates 
applicable to the transportation of 
household goods established upon any 
other basis than in amounts per hundred 
pounds shall be canceled and super¬ 
seded by rates published in accordance 
with this rule. 

Rule 3. Each such common carrier 
shall determine the tare weight of each 
vehicle used in the transportation of 
household goods by having it weighed 
prior to the transportation of each ship¬ 
ment, without the crew thereon, by a 
certified weighmaster or on a certified 
scale, and when so weighed the gasoline 
tank on each such vehicle shall be full 
and the vehicle shall contain all blankets, 
pads, chains, dollies, hand trucks, and 
other equipment needed in the trans¬ 
portation of such shipment. Each car¬ 
rier shall retain in the vehicle, subject 
to inspection, a weighmaster’s certificate 
or weight ticket as to each such vehicle 
showing the tare weight, the date 
weighed, and a list of such equipment. 

After the vehicle has been loaded it 
shall be weighed, without the crew there¬ 
on, prior to delivery of the shipment and 


the net weight shall be determined by 
deducting the tare weight from the 
loaded weight, except that* in instances 
where no adequate scale is located at 
origin or at any point within a radius 
of 10 miles thereof, a constructive weight, 
based on seven pounds per cubic foot of 
properly loaded van space, may be used. 
The gross weight, tare weight, and net 
weight, or the constructive weight, shall 
be shown on the freight bill. 

In the transportation of part loads 
this rule shall apply in all respects, ex¬ 
cept that the gross weight of a vehicle 
containing one or more part loads may 
be used as the tare weight of such vehicle 
as to part loads subsequently loaded 
thereon, and a part load for any one 
shipper, not exceeding 1,000 pounds, may 
be weighed on a certified scale prior to 
being loaded on a vehicle, such part load 
to be accompanied by a weight ticket 
evidencing such weighing. 

Rule 4. Such common carriers shall 
establish in the manner prescribed in 
section 217 of the Motor Carrier Act, 
1935, and the rules and regulations is¬ 
sued pursuant thereto, the charges to be 
made for each accessorial or terminal 
service rendered in connection with the 
transportation of household goods by 
motor vehicle. The tariffs establishing 
such charges shall separately state each 
service to be rendered and the charge 
therefor. The charges so established for 
packing and unpacking shall be in 
amounts per container and those for 
other services shall be separately stated 
on a unit or hourly basis, whichever is 
appropriate. No charge so established 
shall be lower than the cost of perform¬ 
ing the service. This rule shall apply 
only where the line-haul transportation 
is performed by a motor carrier. The 
rate for transportation of such goods 
shall not include the charge for any ac¬ 
cessorial service and no such services 
other than those for which separate 
charges have been so established shall 
be rendered by any such carrier. 

Rule 5. No discounts of any charac¬ 
ter whatsoever shall be authorized by 
tariff provisions or otherwise allowed by 
any such common carrier and no rates 
or charges shall be established based 
upon prepayment of charges. 

Rule 6. No such common carrier shall 
act as agent for any other such common 
carrier in the solicitation of shipments of 
household goods, in interstate or foreign 
commerce, between points which such 
agent is authorized to serve and for 
which it shall have established different 
rates than those of its principal. 

Rule 7. No such common carrier nor 
any employee, agent, or representative 
of a carrier shall act as an agent for 
an insurance company in insuring, un¬ 
der any type of policy, shipments of 
household goods to be transported by 
such carrier in interstate or foreign 
commerce if such carrier, its employee, 
agent, or representative receives com¬ 
pensation from such insurance company. 
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Rule 8 . No such common carrier shall 
issue a receipt or bill of lading for 
household goods to be transported in in¬ 
terstate or foreign commerce prior to 
receiving such household goods for such 
transportation, but must issue such re¬ 
ceipt or bill of lading when such house¬ 
hold goods have been received. 

[P. R. Doc. 39-2696; FUed, July 21. 1939; 

12:30 p. m.| 


Notices 


RURAL ELECTRIFICATION ADMINIS¬ 
TRATION. 

(Administrative Order No. 8751 
Allocation of Funds for Loans 
July 20. 1939. 

By virtue of the authority vested in 
me by the provisions of Section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the 
amounts as set forth in the following 
schedule: 


Project Designation Amount 

Illinois 0040A2 Macoupin_$224,000 

Illinois 0046A2 Madison_ 403.000 

Iowa 0053B1 Linn_ 225.000 

Minnesota 0072B1 Renville_ 204,500 

Minnesota 0073Bi Pipestone_ 140.000 

Missouri 0028Bl Barton_ 133,000 

Missouri 0030C1 Lawrence_ 215.000 

Missouri 0036B1 Audrain. 157,000 


Robert B. Craig. 
Assistant Administrator . 

(P. R. Doc. 39-2681; Piled. July 21, 1939; 
9:52 a. m.) 


[Administrative Order No. 3761 
Allocation of Funds for Loans 
July 20, 1939. 

By virtue of the authority vested in 
me by the provisions of Section 5 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project Designation Amount 

Arkansas 0022W1 Clay_$5,000 

Indiana 0089W1 Harrison_10.000 

Iowa 0007W1 Marshall_ 5,000 

Louisiana 0008W1 Terrebonne_ 5,000 

Minnesota 0034W2 Stearns_10,000 

Montana 0002W1 Cascade_ 4,000 

Nebraska 0054W4 Cuming_ 7, 500 

Nebraska 0056W3 Cedar_10,000 


Washington 0027W1 Lewis_ 7.500 

Robert B. Craig, 
Assistant Administrator . 

[P. R. Doc. 39-2682; Piled, July 21, 1939; 
9:52 a. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 17th day of July, A. D. 1939. 

In the Matter of Application by 
Wheeling Stock Exchange for Un¬ 
listed Trading Privileges in Wheel¬ 
ing Steel Corporation. 5% Cumula¬ 
tive Convertible Prior Preferred 
Stock, No Par Value 

ORDER GRANTING APPLICATION FOR PERMIS¬ 
SION TO EXTEND UNLISTED TRADING 
PRIVILEGES 

The Wheeling Stock Exchange, having 
made application to the Commission for 
the extension of unlisted trading privi¬ 
leges to the 5% Cumulative Convertible 
Prior Preferred Stock of the Wheeling 
Steel Corporation, in accordance with 
a condition granting said Exchange ex¬ 
emption from registration as a national 
securities exchange and pursuant to the 
requirements of Section 12 (f) of the 
Securities Exchange Act of 1934, as 
amended: and 

A hearing having been held in this 
matter after appropriate notice , 1 and the 
Commission, on July 7,1939, having made 
and filed its findings herein; and 
It appearing that it was provided in 
said opinion that an order granting the 
application would issue, if within ten 
days after the date of said opinion the 
applicant exchange would give reason¬ 
able assurance to this Commission that 
its rules provide that all odd-lot trans¬ 
actions by the members thereof must be 
reported to it, and if, within the same 
period, the said exchange reports that it 
has adopted rules requiring members, be¬ 
fore effecting any transaction for a cus¬ 
tomer, to check both the primary and 
local market, and to execute the order 
upon the market most favorable to the 
customer; and 

The Wheeling Stock Exchange having 
filed with this Commission on July 15, 
1939, an assurance and report in all re¬ 
spects in compliance with the condition 
of the Commission above recited; 

It is ordered, That the application of 
the Wheeling Stock Exchange for per¬ 
mission to extend unlisted trading privi¬ 
leges to the 5% Cumulative Convertible 
Prior Preferred Stock of the Wheeling 
Steel Corporation be and the same here¬ 
by is granted. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 39-2688; Piled, July 21. 1939; 

11:08 a. hlJ 


United States of America—Betore th* 
Securities and Exchange Commission 

At a regular session of the Securitirs 
and Exchange Commission held at it. 
office in the City of Washington n r 
on the 18th day of July 1939 ’ ' ’ 


[Pile No. 32-157J 

In the Matter of Wisconsin Gas & 
Electric Company 

ORDER IN REGARD TO ISSUANCE OF PREFERRED 
STOCK AND PROMISSORY NOTES 

Wisconsin Gas & Electric Company a 
subsidiary of The North American Com¬ 
pany. a registered holding company 
having filed an application and amend¬ 
ments thereto pursuant to Section 6 (b) 
of the Public Utility Holding Company 
Act of 1935 for the exemption from the 
provisions of such Act of the issue and 
sale of not more than 46,480 shares of 
4M>% preferred stock having a par value 
of $100 per share and promissory notes 
not to exceed $1,500,000 in principal 
amount bearing interest at 1 %% f rom 
date of issue to August 31, 1939 and 
thereafter at 2 %%; and Wisconsin Gas 
& Electric Company having filed a decla¬ 
ration in regard to any change in rights 
of its outstanding common stock caused 
by the issuance of the preferred stock 
above mentioned; 

A hearing on such matter having been 
held after appropriate notice; 1 the ap¬ 
plicant and declarant having waived the 
right to have submitted to it a report 
by the Trial Examiner; to have sub¬ 
mitted to It proposed findings of fact by 
the Commission; to file a brief and to 
oral argument before the Commission 
prior to the making of findings of fact 
and the entry of an order herein by the 
Commission; the record in this matter 
having been examined; and the Com¬ 
mission having made and filed its find¬ 
ings herein; 

It is ordered , That the application filed 
pursuant to Section 6 (b) is approved 
and that the declaration in regard to the 
change in rights of the outstanding com¬ 
mon stock may become effective subject, 
however, to the following conditions: 


(1) That until further order of the 
Commission so long as any shares of the 
4%% Preferred Stock are outstanding, 
the applicant and declarant shall not pay 
any dividends on or make any other dis¬ 
tribution to the holders of shares of its 
Common Stock if after giving effect to 
such payment or distribution the capital 
of the applicant and declarant repre¬ 
sented by its common stock together with 
its surplus, as then stated on its books 
of account, shall in the aggregate be less 
than $6,000,000. This condition shall be¬ 
come inoperative and of no effect if the 
Commission shall at any time hereafter 
adopt or enter a rule, regulation or order 


1 4 FB. 454 DI. 


'4PB.2505 DI. 
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under Section 12 (c) of the Act or other¬ 
wise (other than Rule U-12C-2 as now 
in effect), which shall be applicable to 
the applicant and declarant, limiting the 
right of companies to pay dividends on 
their common stock with reference to 
maintaining an equity junior to outstand¬ 
ing preferred or preference stocks. The 
Commission reserves jurisdiction to re¬ 
voke or modify this condition at any time 
on its own motion or upon application 
of the applicant and declarant; 

(2) That the issue and sale of the 
AVz% Preferred Stock and the Promis¬ 
sory Notes shall be accomplished in com¬ 
pliance with the terms and conditions 
of, and for the purposes represented in 
said application as amended; 

(3) The exemption granted herein of 
the issue and sale of the 414% Preferred 
Stock and the Promissory Notes shall 
terminate without further order of this 
Commission in the event that the author¬ 
ization of the Public Service Commission 
of Wisconsin shall be revoked or other¬ 
wise terminated; and 

(4) That within ten days after the 
issue and sale of the 4?4% Preferred 
Stock and Promissory Notes, the appli¬ 
cant shall file with this Commission a 
certificate of notification showing that 
such issue and sale have been effected 
in accordance with the terms and con¬ 
ditions and for the purposes represented 
by said application as amended. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

|F. R. Doc. 39-2689; Filed, July 21. 1939; 

11:08 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securi¬ 
ties and Exchange Commission, held at 
its office in the City of Washington, 
D. C. on the 20th day of July 1939. 

In the Matter of Application of Na¬ 
tional Association of Securities 
Dealers, Inc. 

ORDER SETTING HEARING ON APPLICATION 
FOR REGISTRATION AS A NATIONAL SECURI¬ 
TIES ASSOCIATION 

The National Association of Securi¬ 
ties Dealers, Inc., pursuant to Section 
15A (a) of the Securities Exchange Act 
of 1934, as amended, and Rule X-15AA-1 
promulgated thereunder, having made 
application to the Commission for regis¬ 
tration as a national securities associa¬ 
tion; and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op¬ 
portunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 2:30 P. M. on Tues¬ 
day, August 1 , 1939, before the Commis¬ 
sion at its office at 1778 Pennsylvania 
Avenue NW., Washington, D. C., Room 


1102 , and that general notice thereof be 
given. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-2690; Filed. July 21, 1939; 
11:08 a. m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 20th day of July, 1939. 

[File Nos. 7-393 to 7-405, inclusive ] 

In the Matter of Applications by the 
Los Angeles Stock Exchange to Ex¬ 
tend Unlisted Trading Privileges to 

The Atchison, Topeka & Santa Fe Rail- 
way Company. Common Stock, $100 
Par Value; Baldwin Locomotive Works, 
Voting Trust Certificates for Common 
Stock , $13 Par Value; Banisdall Oil 
Company, Common Stock, $5 Par 
Value; Bethlehem Steel Corporation 
(Delaivare), Common Stock, No Pax 
Value; Continental Motors Corpora¬ 
tion, Common Stock, $1 Par Value; 
Graham-Paige Motors Corporation, 
Common Stock, $1 Par Value ; Moun¬ 
tain City Copper Company, Capital 
Stock, 5$ Par Value; The Pennsylvania 
Railroad Company, Capital Stock, $50 
Par Value; The Pure Oil Company, 
Common Stock, No Par Value; Stone 
& Webster, Incorporated, Capital 
Stock, No Par Value; Superior Oil 
Corporation, Common Stock, $1 Par 
Value; United Air Lines Transport 
Corporation, Capital Stock, $5 Par 
Value; Willys-Overland Motors, Incor¬ 
porated, Common Stock, $1 Par Value 

ORDER SETTING HEARING ON APPLICATIONS 
TO EXTEND UNLISTED TRADING PRIVILEGES 

The Los Angeles Stock Exchange, pur¬ 
suant to Section 12 <f) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12F-1 promulgated thereunder, 
having made application to the Com¬ 
mission to extend unlisted trading priv¬ 
ileges to the above-mentioned securities; 
and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10 A. M. on Monday, 
August 28, 1939, at the office of the Se¬ 
curities and Exchange Commission, 650 
South Spring Street, Los Angeles, Cali¬ 
fornia, and continue thereafter at such 
times and places as the Commission or 
its officer herein designated shall deter¬ 
mine, and that general notice thereof be 
given; and 

It is further ordered. That John G. 
Clarkson, an officer of the Commission, 
be and he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
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witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, and 
to perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-2691; Filed, July 21, 1939; 
11:09 a. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 21st day of July, A. D. 1939. 

[FUe No. 43-1391 

In the Matter of Oklahoma Power and 
Water Co. 

NOTICE OF AND ORDER FOR HEARING 

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935, and three amendments thereto, 
having been duly filed with this Commis¬ 
sion by the above named party; 

Hearing on said declaration, as amend¬ 
ed, having been duly held before a Trial 
Examiner pursuant to order of the Com¬ 
mission, and the hearing having been 
closed; 

Subsequently, the declarant having 
filed a fourth amendment to its amended 
declaration; 

It is ordered, That such hearing be 
reopened for the purpose of receiving 
evidence with respect to said matter; 

It is further ordered, That such hear¬ 
ing be held on July 26, 1939, at 10:00 
o’clock in the forenoon of that day, at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW.. Wash¬ 
ington, D. C. On such day the hear¬ 
ing-room clerk in room 1102 will advise 
as to the room where such hearing will 
be held. At such hearing, if in respect 
of any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for the 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
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shall file a notice to that effect with the 
Commission on or before July 24th, 1939. 

The matter concerned herewith is in 
regard to the issue and sale by Oklahoma 
Power and Water Co., a subsidiary of The 
Middle West Corporation, a registered 
holding company, of fifty-eight 5% un¬ 
secured promissory notes aggregating 
$704,000 in principal amount and matur¬ 
ing in various amounts and on various 
dates between August 15, 1939 and July 
15, 1943. 

The notes are to be issued and deliv¬ 
ered to Sand Springs Home at Sand 
Springs. Oklahoma, in exchange for and 
to refund and discharge an equal prin¬ 
cipal amount of 5% notes which declar¬ 
ant states were inadvertently issued by 
declarant without filing a declaration in 
respect thereto. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 39-2692; Filed, July 21, 1939; 

11:09 a. m.) 


United States of America—Before the 
Securities and Exchange Commission 
At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 20th day of July, A. D. 1939. 

I File No. 32-164] 

In the Matter of Pennsylvania Power 
& Light Company National Power fc 
Light Company and Lehigh Power Se¬ 
curities Corporation 
notice of and order for hearing 

A declaration and applications pursu¬ 
ant to sections 6 (b), 7 and 10 & Rules 
U-12C-1 & U-12D-1 of the Public Utility 
Holding Company Act of 1935, having 
been duly filed with this Commission by 
the above-named parties; 

It is ordered, That a hearing on such 
matter be held on August 7,1939, at 10:00 
o’clock in the forenoon of that day. at the 
Securities and Exchange Building, 1778 
Pennsylvania Avenue, NW., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby au¬ 
thorized to exercise all powers granted to 
the Commission under section 18 (c) of 
said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 


any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before August 2, 1939. 

The matter concerned herewith is in 
regard to a proposal by the declarant and 
applicants concerning the issuance by 
Pennsylvania Power & Light Company, a 
subsidiary of Lehigh Power Securities 
Corporation, National Power & Light 
Company and Electric Bond and Share 
Company, registered holding companies, 
of $95,000,000 First Mortgage Bonds, 
3&% Series, due 1969, $28,500,000 4 Vz% 
Debentures due 1974 and $8,500,000 Ten- 
Year 2%% Promissory Notes; the acqui¬ 
sition by Lehigh Power Securities Corpo¬ 
ration, pursuant to a plan for the 
liquidation of said corporation, of all of 
its outstanding $6 Preferred Stock and 
Common Stock; the surrender for can¬ 
cellation by National Power fc Light 
Company, pursuant to the liquidation 
plan of Lehigh Power Securities Corpo¬ 
ration, of all the shares of $6 Preferred 
Stock and Common Stock of Lehigh 
Power Securities Corporation held by 
National Power & Light Company and of 
the acquisition by National Power & Light 
Company, pursuant to the same plan, of 
securities of various public utility com¬ 
panies now held in the portfolio of Le¬ 
high; and the sale by Lehigh Power 
Securities Corporation to Pennsylvania 
Power & Light Company of $19,000,000 
principal amount of First Mortgage Gold 
Bonds, 4 &% Series, due 1981, of Penn¬ 
sylvania Power & Light Company. 

Pennsylvania Power & Light Company 
proposes to issue the aforementioned 
bonds, debentures and promissory notes 
to refund its presently outstanding 
funded debt in the principal amount of 
$132,000,000. The price at which the se- 
surities proposed to be issued will be 
sold has not yet been set but it is stated 
that the proceeds from such securities, 
after deducting expenses and excluding 
accrued interest, will be used for the 
following purposes: 

1. To redeem on or about Sep¬ 
tember 13, 1939, at 104*4 % of 
the principal amount there¬ 
of. $ 102 , 000,000 principal 
amount of the Company’s 
First Mortgage Gold Bonds, 

4*4 % Series due April 1, 1981, 
which exclusive of accrued 
Interest to the date of re¬ 
demption will require the 

sum of-$106,690,000 

2. To acquire for cancellation 
from Lehigh Power Securi¬ 
ties Corporation at such cor¬ 
poration’s cost $19,000,000 
principal amount of the 
Company’s First Mortgage 
Gold Bonds, 4*4% Series due 
April 1, 1981, which, exclu¬ 
sive of accrued interest to 
the date of acquisition, will 

require the sum of_ 17,670,000 


3. To acquire by redemption 
from Lehigh Power Securi¬ 
ties Corporation at such cor¬ 
poration’s cost, $ 10 , 000,000 
principal amount of the 
Company’s 6 % Gold Deben¬ 
tures, Series A due Decem¬ 
ber 1, 1950, which, exclu¬ 
sive of accrued Interest to 
date of the acquisition, will 
require the sum of_ 10 , 000.000 

Total - 134 260.000 

The remainder of the proceeds will be 
used to reimburse the treasury of the 
Company in part for expenditures actu¬ 
ally made for additions, extension or im¬ 
provements of its facilities and will be 
available for its general corporate pur¬ 
poses. The joint application of National 
Power & Light Company and Lehish 
Power Securities Corporation states that 
It is planned to liquidate Lehigh Power 
Securities Corporation and thereby elim¬ 
inate it as an intermediate holding com¬ 
pany in National Power & Light Company 
holding company system. Prior to such 
liquidation it is proposed that Lehigh will 
redeem at 110% of the principal amount 
thereof and accrued interest $23,840,000 
principal amount of its 6% Gold Deben¬ 
tures, Series A, due February 1, 2026, 
constituting all of its debentures issued 
and outstanding under the debenture 
agreement of February 1, 1926. Such 
redemption will be effected as soon as 
practicable after completion of the re¬ 
funding program of Pennsylvania Power 
& Light Company, described above, by 
virtue of which Pennsylvania Power & 
Light Company proposes to redeem the 
$10,000,000 principal amount of its 6% 
Gold Debentures, Series A, due December 
1, 1950 now owned by Lehigh Power 
Securities Corporation, and by virtue of 
which Pennsylvania Power & Light Com¬ 
pany proposes to purchase from Lehigh 
Power Securities Corporation $19,000,000 
principal amount of its First Mortgage 
Gold Bonds, 4y 2 % Series, due 1981, of 
Pennsylvania Power & Light Company at 
93% of the principal amount thereof. As 
an incident to the aforementioned liqui¬ 
dation of Lehigh Power Securities Cor¬ 
poration. Lehigh Power Securities Cor¬ 
poration will declare a dividend of $1.75 
per share on its outstanding common 
stock; it is represented that such divi¬ 
dend will be paid out of earned surplus. 

As part of the liquidation plan of Le¬ 
high Power Securities Corporation, Na¬ 
tional Power & Light Company proposes 
to surrender for cancellation all of the 
outstanding shares of $6 Preferred Stock 
of Lehigh Power Securities Corporation 
consisting of 129,769 shares without par 
value and all of the outstanding com¬ 
mon stock of Lehigh Power Securities 
Corporation consisting of 2,928,280 
shares without par value except 690 
shares which are held by the public. 
Upon the surrender for cancellation or 
redemption by National Power & Light 
Company of all of Lehigh Power Se¬ 
curities Corporation’s Common ' Stock 
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now owned by National Power & Light 
Company Lehigh Power Securities Cor¬ 
poration will distribute to National 
Power & Light Company all of its assets 
charged with such Labilities of Lehigh 
Power Securities Corporation as cannot 
be discharged prior to the date of such 
distribution and National Power & Light 
Company will agree to deliver on behalf 
of Lehigh Power Securities Corporation 
to the holders of the 690 shares of Le¬ 
high Power Securities Corporation Com¬ 
mon Stock outstanding in the hands of 
the public, at the option of such holders, 
(a) one share of Common Stock of 
Pennsylvania Power & Light Company 
and one share of Common Stock of Le¬ 
high Valley Transit Company, or (b) 
the sum of $50 in cash. It is contem¬ 
plated that the assets of Lehigh Power 
Securities Corporation transferred to 


National Power & Light Company on 
the dissolution of the former will be 
held by the latter for investment. 

The joint application of Pennsylvania 
Power & Light Company and Lehigh 
Power Securities Corporation represents 
that $19,000,000 principal amount of 
First Mortgage Gold Bonds, 4*4% 
Series, due 1981 of Pennsylvania Power 
& Light Corporation will be sold by Le¬ 
high Power Securities Corporation to, 
and they will be acquired by, Pennsyl¬ 
vania Power & Light Company at the 
same price at which they were originally 
purchased by Lehigh Power Securities 
Corporation, namely 93% of the princi¬ 
pal amount. Accordingly, the bonds are 
to be sold for cash on delivery for a total 
consideration of $17,670,000 plus accrued 
interest from April 1. 1939 to date of 
delivery. Lehigh Power Securities Cor¬ 


poration expects to utilize such portion 
of the proceeds of this sale, together 
with the proceeds which it may receive 
upon the redemption of the 6% Gold 
Debentures, Series A. due December 1, 
1950 of Pennsylvania Power & Light 
Company, as aforementioned, as may be 
required to redeem its own outstanding 
debentures as aforementioned, and the 
balance of such proceeds will be added 
to Lehigh Power Securities Corporation’s 
cash on hand, a portion of which will 
be used by Lehigh Power Securities Cor¬ 
poration to pay the dividend on its out¬ 
standing common stock as aforemen¬ 
tioned. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|P. R. Doc. 39-2698; Filed. July 21. 1939; 

12:37 p. m.J 
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